FOREIGN CL AIMS SETTLEMENT COMMISSION
OF THE UNITED STATES '
WASHINGTON, D.C. 20579

\
IN THE MATTER OF THE CLAIM OF
Claim No.CU-3712
MARTO ROMANACH }
Decision No.CU 2 1 2
Under the International Claims Settlement
Act of 1949, as amended
J

PROPOSED DECISION

This claim against the Government of Cuba, under Title V of the
International Claims Settlement Act of 19h9, as amended, waé preseﬁted
- by MARIO ROMANACH in the amount of $28,369.00, and is based upon‘the
asserted loss of certain improved real and personal pfoperty which
was ngtionalized or otherwige taken by'the Government of Cuba.
Claimant states that he has been a natiohéé;of the United States
since his naturalization on April 5, 1965. ‘

| Under Title V of the Inbernasbionsl Claime Settlement Act of 1949

[78 Stat. 1110 (196L) 22 U.8.0. §§16L3-1643k (1964), as amended,
79 Stat. 988 (1965)], the Commisdion is given jurigdiction over claims
of natiocnalsg of the United Shates agalinst theichernment of Cuba. BSec-
tion 503(a) of the Act provides that the Commigsion shall receive and
determine in accordance with applicable substantive law, including
international law, the amount and validity of claims by nationals .of
the United States againet the Government of Cuba arising since Jan-
vary 1, 1959 for

losses resulbing from the nationalization, expropria-

tion, intervention or other taking of, or special

measures directed againgt, property including any

rights or inbteregts therein owned wholly or partially,

directly or indirectly at the time by nationals of
the United Stabes. '
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‘Section 502(3) of the Act provides:

The term ’'property’ means any property, right or
interesgt including any leasehold interest, and
debts owed by the Government of Cuba or by enter-
prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has been
nationalized, expropriated, intervened, or taken by
the Governmert of Cuba.

Section 504 of the Act provides, as to ownership of claims, that
A claim shall not be considered under section 503(a) of
this title unless the property on which the claim was
based was owned wholly or partially, directly or in-
-directly by a national of the United States on the date
of the loss and if considered shall be considered only
to the extent the claim has been held by one or more
nationals of the United’ States continuously thereafter
until the date of filing with the Commission.

Section 502(1) of the Act defines the term "national of the

United States" to mean "(A) a natural person who is a citizen of
the United States." The term does not include aliens.

Thus, in order for the Commission to favorably consider claims
under Section 503(a) of Title V of the Act, it mﬁst be esbablished
(1) that the subject property was. owned in whole or in part by a
“national of the United Stabes on the date of natiocnalization or
other baking; and (2) that the claim erising as a result of such
nationalization or other tsking has been cwﬂéinuomsly owned there-
after in whole or in part by a national or naticnels of the United
States to the date of filing with the Commission.

In his claim form, filed on June 1, 1967, claimant states that
he and his mother, Estala Paniagua Potegtad, owned a bwo=-story house
located in Havana, Cubs, snd that he was the sgole owner of certain
furniture and office equipment located in ‘sald house. Claimant
further ‘states that he left Cuba in September 1959, and his mother

lived in their house until ‘her departure from Cuba on November 24, 1965 .
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However, claimant asserts that as a condition to being granted permis-

sion to leave Cuba, his mother "had to turn over the house with all

that was in it to the Cuban aubhorities on October 1k, 1965." No

additional evidence has been submitted since the filing of the claim.

Claimant shabtes that he did not acquire United States nationallby

until April 5, 1965; no evidence has been submitted to establish that

hig mother ever acquired United States nationality.

Under the provisions of Sections 502(3), 503(a) and 504(a) of

the Act, supra, not only should the claimant herein establish that
he was the owner of interests in property, subject of his claim, but
he must also egtablish that some messure depriving him of his interest

therein was applied by the Government of Cuba not only after January 1,

1959, but subsequent to April 5, 1965, the date he acquired citizen-
ship of the United States. This he has not done.
On the basis of the existing record, the Commission finds that

claimant has failed to establish that the property, subject of this

claim, was owned by a national of the United States on the date of

loss, a requirement of Section 50L(a) of the Act.
Accordingly, for the reagons stated above, the Comuission con-
cludes that this claim is not one within the purview of Title V of

the Act, supra, and it is denied. The Commission deems it unnecessar
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to make specific findings with respect to other elements of this claim.

Dated at Washingbon, D. C.,
and entered as the Proposed

Decis;_flajnc o;“ ;h;g;;rmnission j X 7%

Ldvard D. Re, Chairman
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‘=% ToVern R. Dilweg, Commissioner

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decigion, the decision will be entered as the Final Decision of
the Commission upon the expiration of 30 days after such service or re-
ceipt of notice, unless the Commission otherwise orders. (FCSC Reg.,

45 C,F.R. 53L.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)



